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conEdison

a conEdison, inc. company

Jeffrey L. Riback
Assistant General Counsel

July 28, 2005

CERTIFIED MAIL

EPA Region 2 (Regional Hearing Clerk)
P.O. Box 360188M
Pittsburgh, PA 15251

Re:  Consolidated Edison Company of New York, Inc.
Consent Agreement and Final Order
Docket No. TSCA-02-2005-9207 .

Dear Sir or Madam:

In accordance with the above-referenced Consent Agreement and Final Order
(“CAFO”), ratified by the Acting Regional Administrator, EPA Region 2, on July 1,
2005, Consolidated Edison Company of New York, Inc. (“Con Edison”) encloses a check
in the amount of $32,550, payable to the Treasurer of the United States of America.
Further, as directed pursuant to the CAFO, Con Edison is submitting of copy of this
transmittal letter and check payment to the parties identified below.

Please contact me if there are any questions associated with the submittal of this
payment pursuant to the CAFO.

Very|truly yours,

Enclosure

o Ann Finnegan, Life Scientist *~
Pesticides and Toxic Substances Branch

Regional Hearing Clerk
U.S. Environmental Protection Agency
Region 2

Consolidated Edison Company of New York, Inc.
4 Irvina Place  New York NY 10003 212 460 6677 212 260 8627 fax ribacki@coned.com
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

| M g REGION 2
%, § 2890 WOODBRIDGE AVE.
2 prot®” EDISON, NEW JERSEY 08837

JUL - 8 2005
CERTIFIED MAIL-
RETURN RECEIPT REQUESTED

Mr. Randolph Price, Vice President
Environmental Health & Safety

Consolidated Edison Company of New York, Inc.
4 Irving Place

New York, N.Y. 10003-3598

Re: In the Matter of Consolidated Edison Company of New York, Inc.
Docket No. TSCA-02-2005-9207

Dear Mr. Price:

Enclosed is a fully executed copy of the Administrative Consent Agreement and Final Order in
the above-referenced proceeding, signed by the Regional Administrator of the U.S.
Environmental Protection Agency, Region 2.

Please note that the forty-five (45) day period for payment of the civil penalty commenced as of
the date this Consent Agreement was signed by the Regional Administrator. Please arrange for
payment of this penalty according to the instructions given within the enclosed document under
"Terms of Consent Agreement". Further, please ensure that a copy of their payment check is
mailed to the EPA staff member listed in that section of the Agreement.

Please contact Ann Finnegan of my staff at (732) 906-6177, should you have any questions
regarding this matter.

Sincerely,

| sl (St
Kenneth S. Stoller, P.E., QEP, DEE
Chief

Pesticides and Toxic Substances Branch

Enclosure



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 2

X
Tn the Matter of

CONSENT AGREEMENT
Consolidated Edison Company : AND
of New York, Inc., : FINAL ORDER
Respondent. )
- Docket No.

Proceeding under Section 16(a) of : TSCA-02-2005-9207
the Toxic Substances Control Act. :

X

PRELIMINARY STATEMENT

This administrative proceeding for the assessment of a civil penalty was instituted
pursuant to Section 16(a) of the Toxic Substances Control Act ("TSCA"), 15 U.S.C. § 2615(a).
The “Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties
and the Revocation, Termination or Suspension of Permits,” 40 C.F.R. Part 22 (July 1, 2000)
(hereinafter “Consolidated Rules”), provide in 40 C.F.R. § 22.13(b) that when the parties agree to
settle one or more causes of action before the filing of an Administrative Complaint, a
proceeding may be simultaneously commenced and coﬁcluded by the issuance of a Consent
Agreement and Order pursuant to 40 C.F.R. § 22.18(b)(2) and (3). The Director of the Division
of Enforcement and Compliance Assistance, Region 2, United States Environmental Protection
Agency ("EPA" or “Complainant™), alleges that Respondent Consolidated Edison Company of
New York, Inc. (“ConEd”) violated Section 6(e) of TSCA, 15 U.S.C. § 2605(¢), and the
regulations promulgated pursuant to that Section, set forth at 40 C.F.R. Part 761, relating to

polychlorinated biphenyls ("PCBs") and Section 15(1) of TSCA, 15 U.S.C. § 2614(1).



EPA and ConEd agree that settling this matter by entering into this Consent Agreement
and Final Order (“CAFQ”) pursnant to 40 C.F.R. § 22.13(b) and 40 C.F.R. § 22.18(b)(2) and (3).
is an appropriate means of resolving this case without further litigation. This CAFO is being
issued pursuant to said provisions of 40 C.F.R. Part 22. No formal or adjudicated findings of fact
or conclusions of law have been made. The following cons_titute Complainant’s findings of fact

and conclusions of law.

FINDINGS OF FACT

1. Respondent is Consolidated Edison Company of New York, Inc.

2. By letter dated January 3, 2003, Environmental Protection Services of Wheeling,
West Virginia notified EPA that Respondent had sent them an item containing PCBs that was not
identified as such on the Bill of Lading.

3. During several telephone conversations and electronic mail messages beginning in
April 2003, Respondent notified EPA of certain potential violations of the PCB manifesting and
disposal regulations that occurred at or related to their facilities known as the Farrington Flush
Station (Queens, New York), and the Manufactured Gas Plant remediation site (Hunt’s Point,
New York).

4. During several telephone conversations and electronic mail messages beginning in
July 2004, Respondent notified EPA of certain potential violations of the PCB regulations that

occurred at or related to their facility at Farrington Street and 32™ Avenue (Flushing, New York).



3. Respondent failed to properly identify PCB waste submitted for off-site disposal
on EPA Manifest Form 8700-22 in accordance with the specifications and requirements of
40 C.FR. § 761.207(a). Respondent was required to specify, for each PCB Container, the unique
identifying number, identity of the PCB waste, the earliest date of removal from service for
disposal, and the weight in kilograms of the PCB waste.

6. Respondent failed to properly dispose of PCB waste in accordance with the
specifications and requirements of 40 C.F.R. §§ 761.61(b)(1).

7, Complainant sent to Respondent a “Notice of Opportunity Related to Enforcement
Action Under the Toxic Substances Control Act”, which alleged the Respondent committed

violation(s) of the regulations regarding polychlorinated biphenyls.

CONCLUSIONS OF LAW

1. Respondent, as the owner and/or operator of the facilities which are the subject of
this action, is subject to the regulations and requirements pertaining to PCBs and PCB Items
promulgated pursuant to Section 6(e) of TSCA, 15 U.S.C. § 2605(e), and set forth at 40 C.F.R.
Part 761.

2. Respondent is a "person" within the meaning of 40 C.F.R. § 761.3.

3. Failure to identify PCB waste submitted for off-site disposal on EPA Manifest
Form 8700-22 is a violations of 40 C.F.R. § 761.207(a), which is a violation of Section 6(e) and

Section 15(1)(C) of TSCA, 15 U.S.C. §§ 2605(e), 2614(1)(C).



4. Failure to properly dispose of PCB waste is a violation of 40 C.F.R.
§§ 761.61(b)(1) and 761.60. which is a violation of Section 6(e) and Section 15(1)(C) of TSCA,

15 U.S.C. §§ 2605(e), 2614(1)(C).

TERMS OF CONSENT AGREEMENT

Based on the foregoing, and pursuant to Section 16(a) of TSCA, 15 U.S.C. § 2615(a) and
in accordance with the Consolidated Rules, it is hereby agreed by and between the parties hereto,
and accepted by Respondent, that Respondent voluntarily and knowingly agrees to, and shall,
comply with the following terms:

1. Respondent shall hereinafter comply with all applicable provisions of TSCA and
the regulations promulgated pursuant to it.

2. For the purposes of this Consent Agreement, Respondent (a) admits that EPA has
jurisdiction pursuant to Section 16(a) of TSCA, 15 U.S.C. § 2615(a), to commence a civil
administrative proceeding for the violations alleged in the “Conclusions of Law” section above;
(b) neither admits nor denies the specific factual allegations contained in the “Findings of Fact”
section, above; and (c) neither admits nor denies the assertions set forth in the “Conclusions of
Law” section, above.

3. Respondént shall pay, by cashier's or certified check, a civil penalty in the amount

of Thirty Two Thousand Five Hundred Fifty Dollars ($32,550.00), payable to the "Treasurer

of the United States of America". The check shall be identified with a notation of the name and

docket number of this case, set forth in the caption on the first page of this document.



Such check shall be mailed to:

EPA Region 2 (Regional Hearing Clerk)
P.O. Box 360188M

Pittchuroch Penncvlvania 15251
& JETREN Ty A TRSSSERngeT TEEmEEE IR

Respondent shall also send copies of this payment to each of the following:

Ann Finnegan, Life Scientist
Pesticides and Toxic Substances Branch
2890 Woodbridge Avenue, MS-105
Edison, New Jersey 08837

and

Regional Hearing Clerk

U.S. Environmental Protection Agency, Region 2
290 Broadway, 16™ Floor

New York, NY 10007

Payment must be received at the above address on or before 45 calendar days after the date of the

signature of the Final Order at the end of this document (the date by which payment must be
received shall hereinafter be referred to as the “due date™).

a. Failure to pay the penalty in full according to the above provisions will result in
the referral of this matter to the U.S. Department of Justice or the U.S. Department of the
Treasury for collection.

b. Further, if payment is not received on or before the due date, interest will be
assessed, at the annual rate established by the Secretary of the Treasury pursuant to the Debt
Collection Act, 31 U.S.C. § 3717, on the overdue amount from the due date through the date of
payment. In addition, a late payment handling charge of $15.00 will be assessed for each 30 day
period (or any portion thereof) following the due date in which the balance remains unpaid. A
6% per annum penalty also will be applied on any principal amount not paid within 90 days of

the due date.
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4. This Consent Agreement is being voluntarily and knowingly entered into by the
parties in full and final settlement of the civil liabilities that might have attached as a result of the
allegations in the Complaint. Respondent has read the Consent Agreement, understands its
terms, finds it to be reasonable, and consents to its issuance and its terms. Respondent consents
to the issuance of the accompanying Final Order. Respondent agrees that all terms of settlement
are set forth herein.

- Respondent explicitly and knowingly consents to the assessment of the civil
penalty as set forth in this Consent Agreement, and agrees to pay the penalty in accordance with
the terms of this Consent Agreement.

6. Respondent explicitly waives its right to request or to seek any Hearing on the
Complaint or any of the allegations therein asserted, on this Consent Agreement or the Findings
of Fact and Conclusions of Law herein, or the accompanying Final Order.

7. Respondent waives any right it may have pursuant to 40 C.F.R. 22.8 to be present
during discuséions with or to be served with and to reply to any memorandum or communication
addressed to the Regional Administrator or the Deputy Regional Administrator where the
purpose of such discussion, memorandum, or communication is to discuss a proposed settlement
of this matter or to recommend that such official accept this Consent Agreement and issue the
attached Final Order.

8. This Consent Agreement does not waive, extinguish, or otherwise effect
Respondent’s obligation to comply with all applicable federal, state, or local laws, rules, or

regulations.



e

9. Each undersigned signatory to this Consent Agreement certifies that he or she is
duly and fully authorized to enter into and ratify this Consent Agreement and all terms and
conditions set forth in this Consent Agreement.

10.  Each party shall bear its own costs and attorneys fees in this matter.

11.  Respondent consents to service upon Respondent of a copy of this Consent

Agreement and Final Order by an EPA employee other than the Regional Hearing Clerk.

RESPONDENT: BY: Agqué{#( /gm

Consolidated Edison Company of
New York, Inc.

NAME: Kawlolp}/\ fp((ce_

(PLEASE PRINT)

TITLE: VP’ iﬁ% S

DATE: (9// 6 / e$
7 /

[,

COMPLAINANT: /

Dore osta,/Director
DyVision ofEnforcement and

Compliance Assistance

U.S. Environmental Protection
Agency - Region 2

290 Broadway

New York, NY 10007

: - = B
DATE: TJUNE 29, 2565




In the Matter of Consolidated Edison Company of New York, Inc.
Docket Number 2-TSCA-2005- 9207

FINAL ORDER

The Regional Administrator of the U.S. Environmental Protection Agency, Region 2 concurs in

the foregoing Consent Agreement in the case of In the Matter of Consolidated Edison Company

of New York, Inc. bearing Docket Number TSCA-02-2005-9207. Said Consent Agreement,

having been duly accepted and entered into by the parties, shall be, and hereby is, ratified,
incorporated into and issued, as this Final Order, which shall become effective when filed with
the Regional Hearing Clerk of EPA, Region 2 (40 C.F.R. § 22.31(b)). This Final Order is being
entered pursuant to the authority of 40 C.F.R. § 22.18(b)(3) and shall constitute and order issued
under Section 6 of the Toxic Substances Control Act, 15 U.S.C. § 2605 for purposes of Section
15(1)(C) of TSCA, 15 U.S.C. § 2614(1)(C).

DATE: 7 / // g5

4 (. /l‘/\,/ (,/db
“Kathleen C. Callahan
Acting Regional Administrator
U.S. Environmental Protection Agency
Region 2
290 Broadway
New York, New York 10007



In the Matter of Consolidated Edison Company of New York, Inc.
Docket Number TSCA-02-2005-9207

Certificate Of Service

This is to certify that on the 8" day of July 2005, T served a true and correct copy of the
foregoing fully executed Consent Agreement and Final Order bearing Docket number TSCA-02-
2005-9207, by certified mail, return receipt requested, to

Mr. Randolph Price, Vice President
Environmental Health & Safety

Consolidatd Edison Company of New York, Inc.
4 Irving Place

New York, N.Y. 10003-3598

On the same date, I mailed via EPA internal mail to the Region 2 Regional Hearing Clerk at 290
Broadway, New York, New York, New York 10007 the original and one copy of the foregoing
Consent Agreement and Final Order.

\/ézzéaﬂc @w
Al 7



DATE:

SUBJECT:

FROM:

TO:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

JUN 28 2008

In the Matter of Consolidated Edison Company of New York, Inc.
Docket No. TSCA-02-2005-9207

Dore LaPosta, Direct - Vs
Division of Enforcement gnd Complianée Assistance
Kathleen C. Callahan
Acting Regional Administrator

Attached please find a Consent Agreement and Final Order for your signature. This is part of a
consolidated action taken pursuant to our Consolidated Rules of Practice (40 C.F.R.§ 22.18(b)(2)
and (3)), which provide that a proceeding may be simultaneously commenced and concluded by
the issuance of a Consent Agreement and Final Order when the parties agree to settle one or
more causes of action before the filing of an Administrative Complaint. This Consent
Agreement will commence and settle an enforcement action against the above referenced party
under Section 16(a) of the Toxic Substances Control Act ("TSCA"), 15 U.S.C. § 2615(a).

The Respondent, is the owner of a facility that has owned, used and maintained, stored or
disposed of PCBs and PCB Items. On or about April 18, 2003 and July 30, 2004, Respondent
notified EPA of potential violations of the Toxic Substances Control Act (TSCA) which may
have occurred at Respondent’s facilities. Additional information was provided in several
subsequent telephone conversations and electronic communications. In addition, by letter dated
January 3, 2003, EPA received notification from Environmental Protection Services of
Wheeling, West Virginia that ConEd may have failed to manifest PCBs sent to them for disposal.
Based on our review of this information, EPA determined that Respondent had:

1. Failed, on three occasions, to identify PCB waste submitted for off-site disposal on
EPA Manifest Form 8700-22, in accordance with the specifications and requirements of
40 C.F.R. § 761.207(a).

2. Failed to properly dispose of PCB waste in accordance with the specifications and
requirements of 40 C.F.R. §§ 761.61(b)(1) and 761.60.

A Notice of Opportunity Related to Enforcement Action (“Notice”) was issued in lieu of a
Complaint and Notice of Opportunity for Hearing. A civil penalty of $93,000 was proposed in
this Notice. The amount of the penalty was calculated in conformance with the "Guidelines



for Assessment of Civil Penalties Under Section 16 of the Toxic Substances Control Act; PCB
Penalty Policy", which was published on September 10, 1980 in the Federal Register (45 Fed.
Reg. 59,770 (1980)) and the "Polychlorinated Biphenyls (PCB) Penalty Policy" (April 9, 1990).

In combination with issuance of the Notice, we included a Consent Agreement and Final Order
in order to expedite settlement of this matter. In this Consent Agreement, in order to reach an
equitable settlement, we offered Respondent a reduced penalty of $34,750. This settlement offer
included a reduction of 40% ($ 35,000) in recognition of Respondent’s timely self-disclosure of
three of the four violations (Violations 2-4) and the fact that Respondent took all actions
necessary to address the situation and come into compliance with the regulations. We also
included a 15% reduction ($13,950) for Respondent's good faith and promptness in coming into
compliance. Due to Respondent's anticipated willingness to settle this matter in an expeditious
manner, an additional 10% reduction (89,300) was allowed under the "as justice may require"

portion of the penalty policy in consideration of the savings to the Agency in time and cost of
litigation.

After their reciept of the Notice, Respondent provided information documenting the fact that they
had, in fact, self-disclosed Violation 1 to EPA, but that information had been lost when the
recipient passed away. Based on this new information, we offered Respondent a 40% reduction

on this violation as well. For convenience of review, these reductions are summarized in the
table below:

Initial 40% “self- 15% 10% EPA’s
Gravity- disclosure” as | “attitude” “expeditious | proposed
Based proposed reduction settlement” settlement
Penalty reduction in reduction offer
Notice

Violation 1 $5,500 $825 $550 $4,125

Manifesting

Violation 2 $27,500 $11,000 $4,125 $2,750 $9,625

Manifesting

Violation 3 $27,500 $11,000 $4,125 $2,750 $9,625

Disposal

Violation 4 $32,500 $13,000 $4,875 $3,250 $11,375

Manifesting

Total as $93,000 $34,750

described in

the Notice

Revised $2,200 $ 32,550

settlement reduction for

offer Violation 1




As described above, in order to reach an equitable settlement, we offered Respondent a revised
settlement offer of $32,550. This penalty was reduced in accordance with the "Guidelines for
Assessment of Civil Penalties Under Section 16 of the Toxic Substances Control Act; PCB
Penalty Policy", and the "Polychlorinated Biphenyls (PCB) Penalty Policy". Respondent has
agreed to this penalty, and has signed the Consent Agreement.

If this Consent Agreement and Final Order meets with your approval, please sign it and return it
to me. If you have any questions regarding this matter, please call me.

Attachment
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§ e % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
% M & REGION 2
24 prorest 2890 WOODBRIDGE AVENUE

EDISON, NEW JERSEY 08837-3679

MAY 16 2005

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Randolph Price, Vice President
Environmental Health & Safety

Consolidated Edison Company of New York, Inc.
4 Irving Place

New York, N.Y. 10003-3598

Re: Notice of Opportunity with Respect to Action Under Toxic Substances Control Act
Dear Mr. Price:

On or about April 18, 2003 and J uly 30, 2004, representatives of Consolidated Edison Company
of New York (“ConEd”) notified U.S. Environmental Protection Agency (“EPA”) Region 2
personnel of a potential violation of the Toxic Substances Control Act (TSCA) which may have
occurred at Respondent’s facilities. Additional information was provided in several subsequent
telephone conversations and electronic communications. In addition, by letter dated January 3,
2003, EPA received notification from Environmental Protection Services of Wheeling, West
Virginia that ConEd may have failed to manifest PCBs sent to them for disposal. We have
consolidated these reports and will address them altogether in this action.

Based on the information provided, EPA believes that ConEd is in violation of the regulations
relating to polychlorinated biphenyls (PCBs), codified at 40 C.F.R. Part 761 and promulgated
under authority of Section 6 of TSCA, 15 U.S.C. § 2605.

Pursuant to Section 16 of TSCA, 15U.S.C. § 2615, EPA is authorized to commence civil
administrative actions for the assessment of civil penalties for violations of the above cited
regulations. Based upon the available information, EPA has tentatively determined that ConEd
would be liable to the United States for multiple violations of the regulations at 40 C.F.R. Part
761. Consistent with the provisions set forth in EPA's "Guidelines for Assessment of Civil
Penalties Under Section 16 of the Toxic Substances Control Act," which was published on
September 10, 1980 in the Federal Register (45 Fed. Reg. 59,770), and EPA's April 9, 1990
"PCB Penalty Policy”, the United States may assess a penalty of $93,000 for such violations. A
more detailed description of the violation and potential penalties is included as an enclosure to
this letter.




However, our Consolidated Rules of Practice, at 40 C.F.R. §22.13(b), now permit the
simultaneous commencement and conclusion of a proceeding without the issuance of a
complaint. Any such settlement must be in conformance with the appropriate EPA Enforcement
Response Policy and would include ConEd agreeing to pay a monetary penalty as part of a
Consent Agreement and Final Order (CAFO). EPA is prepared to consider such an approach in
this case, and hereby offers to settle this matter for $34,750. This reflects a 40 % reduction for
the voluntary nature of ConEd’s disclosure of certain violations, as well as an overall 25%
reduction from the original penalty that could have been assessed for each of the above-described
violations. A more detailed description of the reductions is included in the enclosure to this
letter.

For your convenience, I have enclosed a CAFO for your review. If you agree with this settlement
offer, please sign the original provided and return it for further processing within twenty (20)
days of receipt to the attention of Ann F innegan at the following address:

United States Environmental Protection Agency - Region 2
Pesticides and Toxic Substances Branch

2890 Woodbridge Avenue - MS105

Edison, NJ 08837

A fully executed copy of this document will be mailed to you upon issuance.

If we are unable to reach an expeditious settlement, EPA is prepared to issue an Administrative
Complaint in this matter. I have enclosed copies of the Consolidated Rules of Practice (40
C.F.R. Part 22), the PCB penalty policies, and the Notice of Securities and Exchange
Commission Registrants’ Duty to Disclose Environmental Legal Proceedings.

If you have any questions regarding the penalty determination or the settlement process, or would
like to schedule a conference to further discuss this matter, please contact Ms. Finnegan at (732)
906-6177.

Sincerely,

Kenneth S. Stoller, P.E., QEP, DEE
Chief
Pesticides and Toxic Substances Branch

Enclosures



Enclosure
Violations and Penalty

1. Failure to manifest PCB waste:

Pursuant to 40 C.F.R. § 761.207(a), Respondent was required to identify PCB waste submitted
for off-site disposal on EPA Manifest Form 8700-22. Respondent was required to specify, for
each PCB Container, the unique identifying number, identity of the PCB waste, the earliest date
of removal from service for disposal, and the wei ght in kilograms of the PCB waste.

On or about December 18, 2002, ConEd shipped at least two drained rectifiers to Environmental
Protection Services of Wheeling, West Virginia on a straight bill of lading. One of the rectifiers
contained PCBs over 500 ppm.

Circumstance Level: 1
Extent Category: Minor (less than 5 drained transformers)
Gravity-based Penalty for this violation (prior to March 15, 2004): $ 5,500

2. Failure to manifest PCB waste:

Pursuant to 40 C.F.R. § 761.207(a), Respondent was required to identify PCB waste submitted
for off-site disposal on EPA Manifest Form 8700-22. Respondent was required to specify, for
each PCB Container, the unique identifying number, identity of the PCB waste, the earliest date
of removal from service for disposal, and the weight in kilograms of the PCB waste.

On or about April 14, 2003, two to four thousand gallons of groundwater from ConEd’s Hunt’s
Point, New York facility was pumped into a tanker truck that is typically reserved for the
transportation of PCB-contaminated material. Later tests showed sludge in the tanker contained
PCBs over 500 ppm. This tanker of PCB-contaminated water was sent to the Clean Water
facility on Staten Island, New York without the waste being described on hazardous waste
manifest EPA Form 8700-22, in violation of 40 C.F.R. § 761.207(a).

Circumstance Level: 1

Extent Category: Major (amount more than 1,100 gallons)

Gravity-based Penalty for this violation (prior to March 15, 2004): $ 27,500
40% Reduction for Voluntary self-disclosure

within 30 days and takes all steps necessary: - $11.000
Adjusted Penalty for this violation: $ 16,500

3. Unauthorized disposal of PCB waste

Pursuant to 40 C.F.R. § 761.61(b)(1), it is required that any person disposing of liquid PCB
remediation waste shall do so according to 40 C.F.R. §761.60(a) or (&), or decontaminate it in
accordance with 40 C.F.R. §761.79. 40 C.F.R. §761.1(b)(5) states that no person may avoid any
provision specifiying a PCB concentration by diluting the PCBs, unless otherwise provided

On or about April 14, 2003, two to four thousand gallons of groundwater from ConEd’s Hunt’s
Point, New York facility was pumped into a tanker truck that is typically reserved for the
transportation of PCB-contaminated material. Later tests showed sludge in the tanker contained
PCBs over 500 ppm. This tanker of PCB-contaminated water was sent to the Clean Water
facility on Staten Island, New York. The water was pumped into a barge, into a compartment



which already contained about 200,000 gallons of oily water, in violation of the anti-diultion
provision at 40 C.F.R. §761.1(b)(5). This diluted material was not disposed through TSCA-
approved disposal methods.

Circumstance Level: 1
Extent Category: Major
(disposal violation - amount more than 25 gallons)
Gravity-based Penalty for this violation (prior to March 15, 2004): $ 27,500
40% Reduction for Voluntary self-disclosure

within 30 days and takes all steps necessary: - $11.000
Adjusted Penalty for this violation: $ 16,500

4. Failure to manifest PCB waste:

Pursuant to 40 C.F.R. § 761.207(a), Respondent was required to identify PCB waste submitted
for off-site disposal on EPA Manifest Form 8700-22. Respondent was required to specify, for
each bulk load of PCBs, the identity of the PCB waste, the earliest date of removal from service
for disposal, and the weight in kilograms of the PCB waste.

On or about July 29, 2004, ConEd shipped approximately 3,000 gallons of liquid/sludge waste to
Casie ProTank on a straight bill of lading. The waste was later found to contain PCBs over 50 ppm.

Circumstance Level: 1
Extent Category: Major (More than1,100 gallons )

Gravity-based Penalty for this violation (after March 15, 2004) $ 32,500
40% Reduction for Voluntary self-disclosure
within 30 days and takes all steps necessary: - $13.000
Adjusted Penalty for this violation: $ 19,500
Total Gravity-based Penalty for all violations: $ 93,000

Total Proposed Penalty for All Counts after

self-disclosure reduction: $ 58,000
15 % reduction (off the gravity based-base penalty for each count) for attitude: ~ $ 13,950
10% reduction (off the gravity-based base penalty for each count)

for expeditious settlement - $ 9.300
EPA’s settlement offer: $ 34,750
References:

1. EPA's “Guidelines for Assessment of Civil Penalties Under Section 16 of the Toxic Substances
Control Act” [September 10, 1980, in Federal Register (45 Fed. Reg. 59,770)] ‘

2. EPA's “PCB Penalty Policy” (April 9, 1990)

3. The Civil Monetary Penalty Inflation Adjustment Rule [February 13, 2004, in Federal Register
(69 FR 7121)]

4. Penalty Policy Supplements pursuant to the Civil Penalty Inflation Adjustment Rule (April 18, ‘
1997) r



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 2

X
In the Matter of

CONSENT AGREEMENT
Consolidated Edison Company g AND
of New York, Inc., : FINAL ORDER
Respondent.
: Docket No.

Proceeding under Section 16(a) of : TSCA-02-2005-9207
the Toxic Substances Control Act. :

X

PRELIMINARY STATEMENT

This administrative proceeding for the assessment of a civil penalty was instituted
pursuant to Section 16(a) of the Toxic Substances Control Act ("TSCA"), 15 U.S.C. § 2615(a).
The “Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties
and the Revocation, Termination or Suspension of Permits,” 40 C.F.R. Part 22 (July 1, 2000)
(hereinafter “Consolidated Rules™), provide in 40 C.F.R. § 22.13(b) that when the parties agree to
settle one or more causes of action before the filing of an Administrative Complaint, a
proceeding may be simultaneously commenced and concluded by the issuance of a Consent
Agreement and Order pursuant to 40 C.F.R. § 22.18(b)(2) and (3). The Director of the Division
of Enforcement and Compliance Assistance, Region 2, United States Environmental Protection
Agency ("EPA" or “Complainant”), alleges that Respondent Consolidated Edison Company of
New York, Inc. (“ConEd”) violated Section 6(e) of TSCA, 15 U.S.C. § 2605(e), and the
regulations promulgated pursuant to that Section, set forth at 40 C.F.R. Part 761, relating to

polychlorinated biphenyls ("PCBs") and Section 15(1) of TSCA, 15 U.S.C. § 2614(1).



EPA and ConEd agree that settling this matter by entering into this Consent Agreement
and Final Order (“CAFO”) pursuant to 40 C.F.R. § 22.13(b) and 40 C.FR. § 22.18(b)(2) and (3),
1s an appropriate means of resolving this case without further liti gation. This CAFO is being
issued pursuant to said provisions of 40 C.F.R. Part 22. No formal or adjudicated findings of fact
or conclusions of law have been made. The following constitute Complainant’s findings of fact

and conclusions of law.

FINDINGS OF FACT

1. Respondent is Consolidated Edison Company of New York, Inc.

2. By letter dated January 3, 2003, Environmental Protection Services of Wheeling,
West Virginia notified EPA that Respondent had sent them an item containing PCBs that was not
identified as such on the Bill of Lading.

3, During several telephone conversations and electronic mail messages beginning in
April 2003, Respondent notified EPA of certain potential violations of the PCB manifesting and
disposal regulations that occurred at or related to their facilities known as the F arrington Flush
Station (Queens, New York), and the Manufactured Gas Plant remediation site (Hunt’s Point,
New York).

4. During several telephone conversations and electronic mail messages beginning in
July 2004, Respondent notified EPA of certain potential violations of the PCB regulations that

occurred at or related to their facility at Farrington Street and 32™ Avenue (Flushing, New York).



3 Respondent failed to properly identify PCB waste submitted for off-site disposal
on EPA Manifest Form 8700-22 in accordance with the specifications and requirements of
40 C.FR. § 761.207(a). Respondent was required to specify, for each PCB Container, the unique
identifying number, identity of the PCB waste, the earliest date of removal from service for
disposal, and the weight in kilograms of the PCB waste.

6. Respondent failed to properly dispose of PCB waste in accordance with the
specifications and requirements of 40 C.F.R. §§ 761.61(b)(1).

7 Complainant sent to Respondent a “Notice of Opportunity Related to Enforcement
Action Under the Toxic Substances Control Act”, which alleged the Respondent committed

violation(s) of the regulations regarding polychlorinated biphenyls.

CONCLUSIONS OF LAW

1. Respondent, as the owner and/or operator of the facilities which are the subject of
this action, is subject to the regulations and requirements pertaining to PCBs and PCB Items
promulgated pursuant to Section 6(e) of TSCA, 15 U.S.C. § 2605(e), and set forth at 40 C.E.R.
Part 761. |

2. Respondent is a "person” within the meaning of 40 C.FR. § 761.3.

3. Failure to identify PCB waste submitted for off-site disposal on EPA Manifest
Form 8700-22 is a violations of 40 C.F.R. § 761.207(a), which is a violation of Section 6(e) and

Section 15(1)(C) of TSCA, 15 U.S.C. §§ 2605(e), 2614(1)(C).



4, Failure to properly dispose of PCB waste is a violation of 40 C.E.R.
§§ 761.61(b)(1) and 761.60, which is a violation of Section 6(e) and Section 15(1)(C) of TSCA,

15 U.S.C. §§ 2605(e), 2614(1)(C).

TERMS OF CONSENT AGREEMENT

Based on the foregoing, and pursuant to Section 16(a) of TSCA, 15 U.S.C. § 2615(a) and
in accordance with the Consolidated Rules, it is hereby agreed by and between the parties hereto,
and accepted by Respondent, that Respondent voluntarily and knowingly agrees to, and shall,
comply with the following terms:

1. Respondent shall hereinafter comply with all applicable provisions of TSCA and
the regulations promulgated pursuant to it.

2. For the purposes of this Consent Agreement, Respondent (a) admits that EPA has
jurisdiction pursuant to Section 16(a) of TSCA, 15 U.S.C. § 2615(a), to commence a civil
administrative proceeding for the violations alleged in the “Conclusions of Law” section above;
(b) neither admits nor denies the specific factual allegations contained in the “Findings of Fact”
section, above; and (c) neither admits nor denies the assertions set forth in the “Conclusions of
Law” section, above.

3. Respondent shall pay, by cashier's or certified check, a civil penalty in the amount

of Thirty Four Thousand Seven Hundred Fifty Dollars ($34,750.00), payable to the

"Treasurer of the United States of America". The check shall be identified with a notation of the

name and docket number of this case, set forth in the caption on the first page of this document.



Such check shall be mailed to:

EPA Region 2 (Regional Hearing Clerk)
P.O. Box 360188M
Pittsburgh, Pennsylvania 15251

Respondent shall also send copies of this payment to each of the following:

Ann Finnegan, Life Scientist
Pesticides and Toxic Substances Branch
2890 Woodbridge Avenue, MS-105
Edison, New Jersey 08837

and

Regional Hearing Clerk

U.S. Environmental Protection Agency, Region 2
290 Broadway, 16" Floor

New York, NY 10007

Payment must be received at the above address on or before 45 calendar days after the date of the

signature of the Final Order at the end of this document (the date by which payment must be
received shall hereinafter be referred to as the “due date™).

a. Failure to pay the penalty in full according to the above provisions will result in
the referral of this matter to the U.S. Department of Justice or the U.S. Department of the
Treasury for collection.

b. Further, if payment is not received on or before the due date, interest will be
assessed, at the annual rate established by the Secretary of the Treasury pursuant to the Debt
Collection Act, 31 U.S.C. § 3717, on the overdue amount from the due date through the date of
payment. In addition, a late payment handling charge of $15.00 will be assessed for each 30 day
period (or any portion thereof) following the due date in which the balance remains unpaid. A
6% per annum penalty also will be applied on any principal amount not paid within 90 days of

the due date.
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4. This Consent Agreement is being voluntarily and knowingly entered into by the
parties in full and final settlement of the civil liabilities that mi ght have attached as a result of the
allegations in the Complaint. Respondent has read the Consent Agreement, understands its
terms, finds it to be reasonable, and consents to its issuance and its terms. Respondent consents
to the issuance of the accompanying Final Order. Respondent agrees that all terms of settlement
are set forth herein.

e Respondent explicitly and knowingly consents to the assessment of the civil
penalty as set forth in this Consent Agreement, and agrees to pay the penalty in accordance with
the terms of this Consent Agreement.

6. Respondent explicitly waives its right to request or to seek any Hearing on the
Complaint or any of the allegations therein asserted, on this Consent Agreement or the Findings
of Fact and Conclusions of Law herein, or the accompanying Final Order.

7. Respondent waives any right it may have pursuant to 40 C.F.R. 22.8 to be present
during discussions with or to be served with and to reply to any memorandum or communication
addressed to the Regional Administrator or the Deputy Regional Administrator where the
purpose of such discussion, memorandum, or communication is to discuss a proposed settlement
of this matter or to recommend that such official accept this Consent Agreement and issue the
attached Final Order.

8. This Consent Agreement does not waive, extinguish, or otherwise effect
Respondent’s obligation to comply with all applicable federal, state, or local laws, rules, or

regulations.



-7-
9. Each undersigned signatory to this Consent Agreement certifies that he or she is
duly and fully authorized to enter into and ratify this Consent Agreement and all terms and
conditions set forth in this Consent Agreement.
10. Each party shall bear its own costs and attorneys fees in this matter.
11.  Respondent consents to service upon Respondent of a copy of this Consent

Agreement and Final Order by an EPA employee other than the Regional Hearing Clerk.

RESPONDENT: BY:
Consolidated Edison Company of
New York, Inc.
NAME:
(PLEASE PRINT)
TITLE:
DATE:
COMPLAINANT:

Dore LaPosta, Director

Division of Enforcement and
Compliance Assistance

U.S. Environmental Protection
Agency - Region 2

290 Broadway

New York, NY 10007

DATE:




In the Matter of Consolidated Edison Company of New York, Inc.
Docket Number 2-TSCA-2005- 9207

FINAL ORDER

The Regional Administrator of the U.S. Environmental Protection Agency, Region 2 concurs in

the foregoing Consent Agreement in the case of In the Matter of Consolidated Edison Company

of New York, Inc. bearing Docket Number TSCA-02-2005-9207. Said Consent Agreement,

having been duly accepted and entered into by the parties, shall be, and hereby is, ratified,
incorporated into and issued, as this Final Order, which shall become effective when filed with
the Regional Hearing Clerk of EPA, Region 2 (40 C.F.R. § 22.31(b)). This Final Order is being
entered pursuant to the authority of 40 C.F.R. § 22.18(b)(3) and shall constitute and order issued
under Section 6 of the Toxic Substances Control Act, 15 U.S.C. § 2605 for purposes of Section

15(1)(C) of TSCA, 15 U.S.C. § 2614(1)(C).

DATE:

Kathleen C. Callahan

Acting Regional Administrator

U.S. Environmental Protection Agency
Region 2

290 Broadway

New York, New York 10007



Enforcement Action Information Checklist/Concurrence Sheet

Enforcement Action Name : Consolidated Edison of New York Company, Inc.

Docket Number : TSCA-02-2005-9207

“complying actions”)

BRANCH CHIEF CHECKLIST Yes [No |[N/A
- Case Initiation and/or Case Conclusion Data Sheet(s) is Complete and | x
Accurate [except for order/action signature date]
- Small Business, Federal Facility, National or Regional Priority, EJ X
designations are included, as appropriate In CL/CCDS
- Penalty Calculations have been reviewed and are correct X
- Environmental Benefit Calculations have been reviewed and are X
correct
- Compliance Schedule information to be entered into the DECA X
“DATES” system within two weeks
7

Branch Chief signature and date / / -

Wil 5t 5/%5
Case Information, Penalty Calculations, Developed by | Reviewed by | N/A

| and Environmental Benefit Calculations (signature and | (signature
date) and date)
()
- Case Initiation and/or Case Conclusion Data Ann Fintregan -
72
Sheet(s) SA-O5 " |7 5finfes
- Penalty Calculations Ann Finne@ﬁ/ DT
s-il-o>| Slrles

- Environmental Benefit Calculations (including x DO

Please return this sheet to Branch after order is signed and dated.




Case Conclusion Data Sheet EA#
Date Entered:

Submitted ORC Branch:

Case and Facility Information
Court or Administrative Docket TSCA-02-2005-9207
or Index Number

Enforcement Action Name Consolidated Edison Company of New York, Inc.
Site(s):

Con Ed
Enforcement Action Type TSCA 16 Action for Penalty

Primary Statute/Section Violated =~ TSCA 6E - Poly Chlorinated Biphenyls (PCBs)
Other Statutes/Sections
CFR Citations: 761.207, 761.61

Priority Activity
National Action Priorities:
Regional Action Priorities:
X Core Priority

EPA Lead Attorney

EPA Program Contact Ann Finnegan DECA-PTSB-TS (office)
732-906-61
77

Violation Type Violation of PCB rules

Was this action taken in response to a violation found through an Inspection? O Yes @ No

Was this a Multi-Media action? (check all that apply) O Yes @ No

Was the Agency activity taken in response to Environmental Justice concerns? O Yes @ No

Was Voluntary Disclosure Policy applied to this action? O Yes @ No

Was Alternative Dispute Resolution used in this action? O Yes @ No

Conclusion Type Administrative Penalty Order

Date of Final Order Lodging

Date of Final Order

Estimated Termination Date

Resolution Code Final Order with Penalty

Injunctive Relief/Complying Action

Direct Action to Reduce, Eliminate, or Treat Pollutants

Direct Environmental Cost$0.00
Reduction

Preventative Actions to Manage Waste Streams or Prevent Releases/Exposures
Preventative Cost$0.00
Facility Management or Information Practice
Facility Management or  Recordkeeping Cost$100.00 '




Information Practice
Quantitative Environmental Impact -

Supplimental Environmental Project (SEP) Information

Categories of SEP(s)

SEP Description

Cost of SEP $0.00

Is Environmental Justice O Yes O No

addressed by SEP?

Penalty

Final Assesed Penalty (Not including value of any SEP)
EPA —$34:750700° ??‘2, 550
State and Local Government $0.00

For Multi-Media actions, enter the Federal amounts by statute:
Statute Amount

CERCLA Cost Recovery

Amount of cost recover awarded
EPA $0.00
State and Local Government $0.00

Case Summary

Respondent was issued a Show Cause letter with a Consent Agreement included. Respondent had
self-disclosed (not thru the Audit Policy) to EPA that they had twice shipped PCB waste in violation of
federal requirements. In one case, the waste was sent through a water treatment system and so was
considered disposed in violation. A separate shipping violation that was reported by a disposal company
was added to this action.

Self Disclosure Information

Disclosure under Audit Policy? O Yes @ No
Disclosure under EPA's Small O Yes @ No
Business Policy?

DATES Milestones: DECA tracks some milestones in the DATES database. If this action has milestones
that need to be tracked in DATES, please indicate.
Does this action have DATES milestones? O Yes @ No




Administrative Case Initiation Data Form EA#: _
: Date Entered:
Submitted

ORC Branch:
Administrative Docket or Index TSCA-02-2005-9207
Number
Enforcement Action Name Consolidated Edison Company of New York, Inc.
Site(s): Con Ed
Enforcement Action Type TSCA 16 Action for Penalty

Primary Statute/Section Violated =~ TSCA 6E - Poly Chlorinated Biphenyls (PCBs)
Other Statutes/Sections
CFR Citations: 761.207, 761.61

Priority Activity

National Action Priorities:
Regional Action Priorities:
™ Core Priority

EPA Lead Attorney

EPA Program Contact Ann Finnegan DECA-PTSB-TS (office)
732-906-61
77

Violation Type Violation of PCB rules

Was this action taken in response to a violation found through an Inspection? O Yes @ No

Was this a Multi-Media action? (check all that apply) O Yes @ No

Was the Agency activity taken in response to Environmental Justice concerns? O Yes @ No

Was Voluntary Disclosure Policy applied to this action? O Yes @ No

Case Summary

Respondent is being issued a Show Cause letter with a Consent Agreement included. Respondent had
self-disclosed to EPA that they had twice shipped PCB waste in violation of federal requirements. In one
case, the waste was sent through a water treatment system and so was considered disposed in violation.
A separate shipping violation that was reported by a disposal company was added to this action.

Proposed Penalty $93,000.00 (amount sought)
Proposed Cost Recovery $0.00 (amount sought)

Is this an amended complaint? @ Yes O No

Date Complaint/Agreement



-Ann Finnegan/R2/USEPA/US To ROCHED@coned.com, coatesh@coned.com
06/09/2005 02:44 PM 66
bcc  Ann Finnegan/R2/USEPA/US
Subject Re: Reduction in penalty for TSCA-02-2005-9207[']

)

Mr. Roche/Mr. Coates,

As | told you in my earlier message, | had a meeting with my section Chief today.

Based upon our discussion, EPA is willing to grant you the voluntary disclosure reduction in this case.
But please be aware that leaving a phone message is not really an adequate way of reporting a violation.
It can be a first step, but must be followed up. The ideal way is in writing. In this case, there is no
evidence that any attempt was made to provide EPA with information after the initial phone message. But
because we cannot verify what course David may have taken,

Please pass this information along to your co-workers.

As for the CAFO, the penalty will be reduced to $32,550. You can just cross out the current amount, write
this one in, initial the change, sign the CAFO, and send it back to me. | will replace the page with a clean
copy. If this makes you uncomfortable for some reason, | can FAX you a clean page, but this will be
faster and have the same effect.

Please let me know what you will do.
Thanks.

Ann Finnegan

(732) 906-6177

"Roche, David P" <ROCHED@coned.com>

"Roche, David P"
<ROCHED@coned.com> To Ann Finnegan/R2/USEPA/US@EPA

06/09/2005 12:25 PM cc
Subject Reduction in penalty for TSCA-02-2005-9207

Ms. Finnegan:

Harry Coates provided you with documentation that Con Edison self-reported the
December 18, 2002 shipment of one PCB rectifier to Environmental Protection
Services without a manifest, and are therefore eligible for the
self-disclosure penalty reduction. If you agree, you were going to e-mail
correction pages to the Consent order for our signature, which we must sign by
tomorrow. If you agree but are unable to provide the corrected pages today,
please e-mail us today an extension for signing the Order. Thank you,

David P. Roche

Senior Scientist

Environmental & Chemical Management
212-460-2100



-Ann Finnegan/R2/USEPA/US To "Roche, David P" <ROCHED@coned.com>,

06/09/2005 01:33 PM coatesh@coned.com
cc

bce  Ann Finnegan/R2/USEPA/US@EPA
Subject Re: Reduction in penalty for TSCA-02-2005-9207[]

A

Mr. Roche/Mr. Coates,

I have a meeting with my chief this afternoon where | will bring this issue up.

Do not worry about the deadline for signing the Consent Agreement. | will cover that.

I will contact you Monday with (hoepfully) a new number and we can work out how to revise the document.

Ann Finnegan
(732) 906-6177

"Roche, David P" <ROCHED@coned.com>

"Roche, David P"
<ROCHED@coned.com> To Ann Finnegan/R2/USEPA/US@EPA

06/09/2005 12:25 PM cc
Subject Reduction in penalty for TSCA-02-2005-9207

Ms. Finnegan:

Harry Coates provided you with documentation that Con Edison self-reported the
December 18, 2002 shipment of one PCB rectifier to Environmental Protection
Services without a manifest, and are therefore eligible for the
self-disclosure penalty reduction. If you agree, you were going to e-mail
correction pages to the Consent order for our signature, which we must sign by
tomorrow. If you agree but are unable to provide the corrected pages today,
please e-mail us today an extension for signing the Order. Thank you,

David P. Roche

Senior Scientist

Environmental & Chemical Management
212-460-2100



"Roche, David P" To -Ann Finnegan/R2/USEPA/US@EPA
<ROCHED@coned.com>

06/09/2005 12:25 PM

ce
bcc
Subject Reduction in penalty for TSCA-02-2005-9207

History: &2 This message has been replied to.

Ms. Finnegan:

Harry Coates provided you with documentation that Con Edison self-reported the
December 18, 2002 shipment of one PCB rectifier to Environmental Protection
Services without a manifest, and are therefore eligible for the
self-disclosure penalty reduction. If you agree, you were going to e-mail
correction pages to the Consent order for our signature, which we must sign by
tomorrow. If you agree but are unable to provide the corrected pages today,
please e-mail us today an extension for signing the Order. Thank you,

David P. Roche

Senior Scientist

Environmental & Chemical Management
212-460-2100



"Coates, Harry" To -Ann Finnegan/R2/USEPA/US@EPA
<CoatesH@coned.com> -

06/07/2005 12:49 PM
bcc

Subject Rectifier e-mail

Attached is the e-mail I mentioned. Any questions, my number is:212-460-2362.
Thanks

<<Rectifier e-mail.pdfs>>

7

Rectifier e-mail. pdf



MAY-23-200S 13:56 WASTE MANARGEMENT

Ne Leonibus, Michael

From: Cohen, Barry
Sent: Thursday, December 26, 2002 11:34 AM

Ciullo, Robert A.; Baez, Cesar; De Leonibus, Michael|

To:

ce: Coates, Harry; Drummings, Anthony; Zoeller, Richard; Ramon, Richard; Moyik. Joseph
Subject: Rectifier E63

Importance: High

I discussed this with Bob Creer of EPS (phone: 304-232-1590; fax: 304-232-1598), which is holding rectifier £63
pending instructions from Con Ed. | told him that the rectifier had a current PCB level of 25 ppm, but previously
contained 509 ppm PCBs. Therefore, as | discussed with Bob, (1) the rectifier was not a hazardous waste in NY since
its most recent PCB level was <50 ppm, but (2) is a TSCA PCB waste per EPA, since it previously contained >500
ppm and cannot be reclassified per EPA regs and (3) therefore, should have been shipped using a 5-part uniform
manifest instead of on a bill of lading.

Bob told me that the rectifier was shipped from Astoria on 12/18/02 and arrived at EPS on 12/19/02. Therefore, we
agreed that EPS had until 1/3/03 (15 days after they received it) to send an unmanifested waste report to EPA Region
lli (Phitadelphia) and that Con Ed would complete and send to EPA a 5-part manifest for rectifier E63 early next week.
I 'told Bob that | will inform EPA Region 11 of the unmanifested shipment - Bob had no problem with me doing so.

Mike D - When you return on 12/30, please complete and sign a S-part manifest for rectifier EE3 and prepare a detail
continuation sheet, fax both to Bob Creer at EPS, and send both by avernight mail (or FedEx or Airborne Express) to
him_ Also, please ask Bob Creer to send you AND me a copy of the unmanifested waste report that he sends to EPA
Region Iil. Bob C - If you're in tomorrow, maybe you can do this tomorrow instead of waiting for Mike Monday.

[ also called David Greenlaw of EPA Region II, who is out today and tomorrow. | left a detailed message on his
voicemail re our failure to manifest E63, and told him that | will call him again when | return on 1/2/03.

After today, 1'll be on vacation through 1/1/03. However, you can call me at home (516-295-0688) or page me (917-314-
6903) if you need to reach me. If you call my home and can't reach me - page me - I'll have a personal cell phone with me
to retumn your call..

-—-0riginal Message----

From: Drummings, Anthony
Sent: Monday, December 23, 2002 6:26 PM
To: Coates, Harry; Ramon, Richard; Zoeller, Richard; Cohen, Barry

Subject: RE: Rectifier

Rich, here is the form letter.

-----0Onginal Message——
From: Coates, Harry
Sent: Monday, December 23, 2002 5:26 PM
To: Ramon, Richard; Zoeller, Richard; Drummings, Anthony; Cohen, Barry
Subject: FW: Rectifier -
Importance: High

1. Richie, after you find out about more recent lab reports for E63 inform Rich Ramon. Since it's Christmas Eve
please do this ASAP.

2. Rig:h.(Ramon): Anthony will send you a form letter tonight. After you get the lab results from Richie, page Anthony.
He will instruct you as to whether or not you need to complete and send the letter.

3. Barry: | asked Anthony to leave you a voice message. Please follow-up with EPA, as necessary, on Thursday.

1
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THERMAL RECYCLING/TANK MANAGEMENT
GENERATOR: _ : CON EDISON
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ANALYSIS: - PCB’s(Method 8080)
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|
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MAR-31-2885 12:14

To: Ms. Ann Finnegan From: David Roche (212-460-2100)
Fadc Pages: 20

Phone: Date:  3/31/2005

Re: Disposal records cc:

OUrgent X For Review O Please Comment [IPlease Reply [ Please Recycle

® Comments: As you requested in your March 21, 2005 e-mail, the disposal records for all the waste
associated with Incident 154585 at the Farrington Flush Facility, beginning July 30, 2004, follow:

Initial sediment collection from Farrington by Clean Harbors on shipping paper Document No.
69135

Shipment of this PCB-contaminated load by Clean Harbors to their Braintree TSDF on state
manifest document MA Q 255450.

Shipment of stockpiled sludge / sediment from Farrington East and West pits and South
Drying Bin to Cycle Chem on state manifest document numbers NJA 5077962, NJA 5077963,

NJA 5077970, NJA 5077971, NJA 5077688,

Triple flush wastewater from Famington wastewater treatment system flocculation tank to Con
Edison’s Astoria wastewater treatment facility on shipping papers (Material Credit) UF-533,
537, 539, 540, 541, 561,and 565.

Disposal of the identified PCB source, two oil switches from Queens manhole 10206, to
Environmental Protection Services on state manifest document NYE1283553 (and the

Certificate of Disposal).

Decon (double wash/rinse) solid waste from the Famington pits and South drying bin to the
Con Edison Astoria PCB Long-term Storage facility on state manifest document NYE
1582605, where it was bulked into a rolloff container for disposal at Chemical Waste

Management- Model City.

Decon waste from Manhole 10206 (Provisonal EPA ID NYP004123444) to Triumvirate
Environmental on state manifest document NYE1554156.

P.@l
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DOCUMENT NO. 68 ] 35

STRAIGHT BILL OF LADING
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